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DETAILED ACTION 

Applicant's request for reconsideration of the finality of the rejection of the last 
Office action is persuasive and, therefore, the finality of that action is withdrawn. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1. Claims 1-2, 13, 26 and 29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Alpert (5,742,666) in view of Balachandran (6,073,004). 
Regarding claims 1-2 and 13, Alpert discloses a method of sending a message 
stored in memory associated with a wireless device 54 (See fig. 3A), the wireless device 
54 including a microphone 60, the method comprising the steps of: initiating a call from 
the wireless device (See fig. 3A and col. 3 lines 36-41, col. 5 lines 12-15); sending the 
stored message from the wireless device and sending position data from the wireless 
device after a call is established (See col. 5 lines 15-20, col. 5 line 55 to col. 6 line 5); 
and terminating sending the stored message when a key of the wireless device is 
activated (See col. 5 lines 20-23, col. 6 lines 43-49, col. 10 lines 40-46). However, 
Alpert does not mention the step of sending the stored message when a predetermined 
time has elapsed on a timer wherein the timer is initiated when the call is established. 
Balachandran teaches a system and method for transmitting emergency request 



Application/Control Number: 09/610,768 Page 3 

Art Unit: 2682 

message wherein a timer 35 is applied to delay a transmission of stored message 
before an emergency call is established (See figs. 2-3 and col. 2 line 54 to col. 3 line 6). 
Since both Alpert and Balachandran teach about system and method for sending out 
emergency request; therefore it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to apply the teaching of timer function of 
Balachandran in delaying to send the stored message to the receiving party from the 
wireless device as disclosed by Alpert in different stages of the process such as before 
or after the call is established for the advantage of allowing users to abort the request if 
no emergency assistance is necessary as well as minimizing inadvertent or mistaken 
service request. 

Claims 26 and 29 are rejected for the same reasons as ser forth in claim 1 , as 
apparatus. 

2. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alpert 
(5,742,666) in view of Balachandran (6,073,004) as applied to claim 26 above, 
and further in view of JP 08251313. 

Regarding claim 28, Alpert & Nichols discloses as cited in claim 26. However, 
they do not mention the controller if further program to terminate transmission of the 
stored message when a voice signal is picked-up by a microphone of the wireless 
device. JP 08251313 suggests an apparatus 1 capable of transmitting an audio signal 
and a data signal to a transmission line wherein the apparatus stops transmission of 
data signal when the audio signal is detected by a tone voice detector (See fig. 1 and 
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the English Abstract). Therefore, it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to apply the suggestion of JP 08251313 in 
modifying the wireless device as disclosed by Alpert & Nichols such that the device 
stops transmission of the stored message when audio signal (voice signal) is detected 
for the advantage of allowing the user to speak directly to the called party when the user 
is capable. 

3. Claims 4 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alpert (5,742,666) in view of JP 08251 313. 

Regarding claims 4 and 12, Alpert discloses a method of sending a message 
stored in memory associated with a wireless device 54 (See fig. 3A), the wireless device 
54 including a microphone 60, the method comprising the steps of: initiating a call from 
the wireless device (See fig. 3A and col. 3 lines 36-41, col. 5 lines 12-15); sending the 
stored message from the wireless device after a call is established (See col. 5 lines 15- 
20). However, Alpert does not mention the steps of monitoring the microphone for 
audio signals and terminating sending the stored message when an audio signal is pick- 
ed-up by the microphone of the wireless device. JP 08251313 suggests an apparatus 1 
capable of transmitting an audio signal and a data signal to a transmission line wherein 
the apparatus stops transmission of data signal when the audio signal is detected by a 
tone voice detector (See fig. 1 and the English Abstract). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to apply the 
suggestion of JP 08251313 in reconfiguring the wireless device as disclosed by Alpert 
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with the tone voice detector such that the device stops transmission of the stored 
message when an audio signal (a voice signal) is detected for the advantage of allowing 
the user to speak directly to the called party when the user is capable. 

4. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Alpert 
(5,742,666) in view of Ebata et al. (6,487,542). 

Regarding claim 1 1 , Alpert discloses a method of sending a message stored in 
memory associated with a wireless device 54 (See fig. 3A), the wireless device 54 
including a microphone 60, the method comprising the steps of: initiating a call from the 
wireless device (See fig. 3A and col. 3 lines 36-41, col. 5 lines 12-15); sending the 
stored message from the wireless device after a call is established (See col. 5 lines 15- 
20). However, Alpert does not mention that the data message including a digital 
signature. Data message having digital signature is well known in the art as suggested 
by Ebata (See col. 10 lines 5-11). Therefore it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have included digital 
signature, as Ebata's suggestion, into the transmitted data message as disclosed by 
Alpert in order to enhance the validity of the message. 

Allowable Subject Matter 

5. Claims 5-10, 14-24, 27 and 30 are allowed. 

The following is an examiner's statement of reasons for allowance: 



Application/Control Number: 09/610,768 Page 6 

Art Unit: 2682 

The reasons for allowance of claims 5-10, 14-24, 27 and 30 have been indicated 
in Office Actions mailed on 04/23/2003 and 10/09/2003 respectively. 
Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany 
the issue fee. Such submissions should be clearly labeled "Comments on Statement of 
Reasons for Allowance." 



Response to Arguments 

Applicant's arguments, see Appeal Brief, section VII, filed 08/23/2005, with 
respect to the rejection(s) of claim(s) 1 , 2, 4, 11-13, 26, 28 and 29 have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Tran whose telephone number is (571 )272- 
7858. The examiner can normally be reached on Mon-Fri, 10:00AM-6:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Quochien Voung can be reached on (571)272-7902. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Tuan Tran 




QUOCHIENB.VUONG 
PRIMARY EXAMINER 



